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Reapondent.

I'r}DIISS OP FACr. COI{CLUSiONS O? L:.1.:: A}D JUDG:itrT

Thlg natter came before the Court for oral argument on

li larch 3, 1981 uPon Fetlt lonerrs l i tot lon for Suramary Judgnent and

Respondentrs Croic-l:otlon for Sunmary Judgraent. Upon conslder-

atlon of thoee notlone, the part ies' mernoranda of polnts and

authorlt les and statenents of natertal, facto oE to whlch thorq

le no genulne tssue and other documents subai,tt,ed wlth ths no-

tlone, and the argunent of counoel, the Court raakes tbc fol-

lowlng

rIIfDtrI:GS OF FAE?

l.. Ogcor L. l.li,lnore i'tttllnore') dterl on 8.larch 31, 1972.

Mllnore raE then a reoldent of the Dlotr lct of Colunbta.

2. Prlor to t l l lnorerg deatb, he created a revocable truet

(tbe 'TruEtr) by an lnetrunent dated February l5r 195{. Tbere-

after, Mllnore anended tbe Srust by stx se5rarate docunenta dated,

reapoct lve lyr  Octobor  261 1955,  June 30,  1958,  Octobor  6,  L962,

January 281 1963, Septenber 2, 1971 and Decenber 1?, 1971. AIl

of theeo docuaonto hovo beon f l led r l th th€ Court tn thlr carc

and agreed by tbo partleg to be autheirtlc.

3, Af,tcr Mllnore's dcath, the beneElclsrtcs of tbo Sruct

agreed to amend the ?rust by an lnetrunenE datod Decelabor 28,

L972 ln order that a unitrust created ln tbe 5rrlor Srust docu-

mente would quallfy ln all reapects under tho applleabh
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Thle natter came before the Court for oral argunent on i
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FITflDINGS OI' FACT

1. Oscar L. l l l lmore i 'ul lnore') died on March 31, L972.

Mllnore sae then a reoldent of the Dletr lct of Coluobla.

2. Prlor to Mllnorers deathr he created a revocable truet

( the rTruetr )  by an lnet rument  dated Sebruary 151 195{ .  There-

after, Mllnore anended the Trugt by six separate docunenta datedt

reepect lve lyr  October  261 1955,  June 30 '  1958,  Octobor  6,  L962,

January 281 1963r Septenber 2' 1971 and Decenber 17' 1971. All

of thegc docuenta have been t l led wlth the Court ln thlg casc

and agrecd by the part leg to be autheirt lc.

3. Af,ter Mll.norers deathr the beneflclarlcs of ths fruat

agreed to anend ths Trust by an lngtrument datod Doccrabor 28t

L972 ln order that a unltrugt created ln the prlor Trust docu-

EeDtr uould quallfy ln al.l reepects under thc epPllcablo
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provlalons of the Internal Revenue Code. Such araendmenta wora

specl f lca l ly  permi t ted by D.C.  Code $ 21-r -0I .  An authent lc
I

copy of that anendnrent l .as been f l led wlth the Court.

l .  By the Amendment executed on Septenber 2L, 1971 (ehe

'F l f th  Amendraentr )  Ml lncre egtabl lehed a $400r000 char l tab le

renalndcr  un l t rugt  whlch wo.u ld pay income to l l fe  to  one patr lc la

Lynn Gray ( 'Grayr)  wl th  the remainder  to  be d iet r lbuted to  a

charltable beneflclary known as iThe Pepita Mllmore Mearorlal

Fund'  ( the '8und' ) .  fn  addi t lon,  the balance of  the Trust  re-

naln lng af ter  cer ta ln  epecl f lc  legacles and the unl t rust  ( the

rReslduary BaLance') would be lnnedlately dletr lbuted to tha

Fund.

5. Three nonthe later, l l l Imore executed an addlt lonal

Amendnent to hls Truet dated Decenber J.7, 1971 (tbe rslxth

Amendnent').  The Slxth Anendment revoked the provislone for the

lruledlate dlstr lbutlon of the Reelduary Balance to the Fund

purported lnetead to dlvlde lt  lnto tbree sharee, al l  payable to

non-cbarltable boncflclot leg. Therefore, under the tcrng of the

Slrth Anendaent, tbo entlre va.lue of tho Reolduory Balancc would

ordlnarl ly bo oubjoct to lnherltanco gax slnce lt  rae to be

dlstr lbuted to non-cb&rltablo benefi,ciottco.

6. Mllnore dlod wlthout agaln cbanglng tbe trust tnstru-

nents, and tbo Erocutorg of !. l l lnorero ectate fl led an lnherl-

tance tar return rcqulrlng thc palmcnt o! lnborltancc tarea of

$100r535.19, pluo lntercst  oE $502.67. ihe Reepondent aescgged

the tar and lntereet ln sccordancc wlth tbe return, and the

aaBeasment wae pald by Pettt loncr on or about Jonuary 30, 1973.

7. On Decenbor 2lr L972 one of tho Trustees of the Truetr

Anerlcan Securlty & Truot Co., cos;rencod a elv1l aetlon ln tho

Unlted Statea Dlstrlct Court for tbo Dlstrlct of Colunbla' Lil:r-

lcan Socurltv & Trust Co. v. i ' lat lon:r!.  €ri ! .rrrv of; Art, et nl. ,

Ctvll Actlon No. 2526-72t aeeklngr lntcr gllg, a declaratory
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Judgment  and lnst ruct lons as to  the va l id i ty  o f  the S! .x th Anend-

nent .  The l l t rgat lon was v igorously  conteste. /  by the par t lea

and,  on May 27,  1975r  Unl ted States Dls t r ic t  Cour t  Judge Thonas

A. Flannery entered a Flnql Judgment, consented to by the Pat-

t les,  whlch upheld the va l ld i ty  o f  the ?rust  as amended by a l t

amendnent! other than the Slxth Amendnent and reformed certaln

provialons of the Truat as so arnended. An authentlc copy of, thc

Slnal  Judgnent  haa been f l led wl th  and rev lewed by th la  Cour t .

8 .  (a)  Ae a reeul t  o f  the F inal  .Tudgnentre refornat lon of

the Truetr the unltrust established ln tbe Ftftb Anendnent rhJch

had provlded a l l fe lncorne lnterest for Gray' wlth the renalnder

to the Fund rag lncreased f ron S{00r000 to S{50r000 and the

Reelduary Balance (whlch, l f  the Sixth Anendnent had been found

valld, would have been divlded solely among the non-charltaole

beneflciarles) was lnstead to be dlvided lnto three eharea as

fol lowar

(1) Sharc A, whlch was further dlvided lnto Sharcs D

and E. Share D conetltuted two-nlnthe (2/91 of the Reolduary

Balancc and Share I one-nlntb l l /g' l  thereof. thare D wae Gstrb-

l lahed aa rn addlt lonal unltruet for Gray wlth the renalnder to

be dlatrlbuted to tbe Fund. Share ts created llfe lncoac and

renalndcr lntcregts for non-charltable beneflclarles.

(ff) Sharc B constltuted one-thlrd (L/3' l  of the Regld-

uary Balancc and waa cgtabllghed as a unltruEt for a non-charlt-

able bencflclary r l th the renalnder lntereat thereln to the

Fund.

( f  l f  )  Share C rae a lso one- th l rd .  (L /3 ' l  o f  the Reelduary

Balancc and lt  provlded l l fe lncone and renalndor lnterceta tor

non-char l table benef lclar 1€8.

(bl Thug, pursuant to thc Final Judguent'  tho Gray unl-

trust ras lncreaged by 9501000 (thereby lneroaelng the valuc ot

the Pundrg renalnder lntcrcet thercln) andr ln addlt lon, tbc
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Fund had a renalnder  ln tereet  wl th  reBpect  to  - rve-n inthg (5/9, t

o f  t he  Res idua ry  Ba lance  ( i . e .  Sha re  D  and  Share  B ) .

9.  Pet I t , loner  t ine ly  f  t led an amen<ied fnher i tance Tar

Re tu rn  re f l ec t l ng  l nhe r l t ance  t ax  due  o f  S61 r34A .70 ,  wh l ch  i a

s39 r190 . {9  l ese  than  tax  wh lch  had  p rev lous l y  been  pa td  by  pe t t -

t loner .  Pet l t loner  therefore c la lmed a refund ln  that  amount .

r0 .  on Apr l t  19,  1978 Respondent  denied the refund request

ln  a one sentence le t ter  Btat lng that  i rn  v lew of  the fact  that

the F inal  Judgnent  of  the uni ted s tatee Dls t r lc t  cour t  ln  c lv t l

Actlon 2526-72 was based on an agreeinent between the part les

concernlng the lEeues lnvolved, ne must deny your claln for a

refund of a port lon of the Dlstr lct of colunbla lnherttance

taxeg patd for the above estate.,

l l .  Petlt loner then tlnely fl led thle actlon for lts rc-

fund, plus lnterest thereon. Petlt lonerrs Motlon for surunary

rTudgnent ras supported by a Statenent of llaterlal Factg As lo

tfhlch Therc Is No Genulne Issue, and Reepondent conceded thc

truth of thc facts get forth thereln.

L2. The refund sought by Petlt loner lnvolvee lnherltance

tax pald ln 1973 wlth regard to property whlch, as r rcault of 
I

the Flnal Judgrnent entered by i ludgc Flannery ln the Unlted Stateel
I

Dletrlct Court ault, saa to be dlatrlbuted to a cbarltable bcnc- 
|

f lclaryr t ltc Fund. fhlg fact ls not disputed by Reepondent, ;

but Rca;nndcnt clalne, ln effect, that elnce the Flnal Judgrncnt

entered by iludgo Flannery naa conaented to by all the partlce lt

ghould not be given effect.

Bagcd upon the foregolng, the Court roakca tbe follorlng

coNcLuslolrs or L,1:t

1. The Court f lnds a8 r natter of, law tbat D.C. Codo S

{?-1601 (c)  (19?3 ed.  )  erpresely  prov ldea that  a l l  char l tab l r

bcncflclarlcg are 'cxeupt fron any and al l  taratton..
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2.  The /ur t  fur ther  f lnde that ,  as i  .a t ter  o f  law,  the

other  prov ls lone of  the lnher l tance tax etatutes assess the t r r

based upon the ident l ty  o f  the actual  d ls t r lbutee of  proper ty .

Thue ,  f o r  exanp le ,  D .C .  Code  S  {7 -1605  (1973  ed .  )  re fe rg  to  the

personal  representat lverg r lqht  to  co l lect  the requla i te  tar

f rom the d ls t r lbut lve eharE of  reach benef lc iary  enCi t led to  a

dls t r lbut lve ghare or  legacy ' .  (Enphasls  added.)  S ln l lar ly ,

D.C. Code S t[7-f606 refers to the payment of the tax on behalf

of, 'every person entitLed to recelve property taxable undcr

Sectlon a?-1501'. (Emphaels .added. )

3. Eere, however, the Respondent wlshes to avold thc

refund by reference to'the non-charltable beneflclarlee who

would bave recelved lnterests ln decedentra property, l f  tbe

Slxth Amendnent wag valld, but whor by vlrtue of the Flnal Judg-

aent, are no longcr cntlt, lcd to recelver BDd w111 not actually

recelva,  thoaq dtstr lbut lons.  In the Courtrg v lcr  tbere ls no

rarrant ln thc lnhorttance statuteg for rcfuolng to refund tbc

amounts pald ln rcAard to proporty whlch a charltable benefl-

clary wlll rocolvo by vlrtue of a Plnal rludgnent. The rccult

urged by Rcagnndent would regulre thle Court to lgnore tbe clear

nandatc of thc lnhorltancc tar Btatutes and the Flna1 iludgncnt

entGrcd by iludge Flanneryr and to approve the Respondentrg ag-

aesgnent of lnhcrltancE tar on the baels of a docunent -- thc

Slxtb Anendncnt --chlch ras not found to be valld by the Unltcd

Statce Dlr t r lc t  Court .

l. In addltlon, although no caae precisely on polnt bas

been f,ound by alther of thc partles or by thls Court' l t 1r

clcar that our courtE have lntrepreted tho Inherltance tar stat-

utca ao a8 to avold lnpoeltlon of the lnherltanct tar uPon dlr-

trlbutlons not actually to be recelved by a dlstrlbutco. Seo

Dlatr lct  of  Colunbla v.  Pavne..  L26 U.S. App. D.C. 17,.  371 F.2d

-5-
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26Lr  264  (19  I  Hnnan  v .  D i s t r l c t  o f  Co l ,u : - - ' n ,  I 01  U .S .  App .

D .c .  : .Tg t  215 ,  F .2d  585 r i  587  (1957) .  t i e re ,  bowever ,  as  ba8  bccn

prev lous ly  noted,  by refus lng Pet l t ioner fs  t lne ly  request  f ,or  a

refund, Reepondent effectively lnposea lnherltance tax on prop-

er ty  whlch wl l l  not  actual ly  be d let r lbuted to  the non-char l t -

ab le benef lc lar les but  wl l l ,  pursuant  to  the Ftnal  ,Judgnent ,  be

dlstr lbuted to the Fund. Not only doee thls result seen coD-

t rary  to  the cases c i ted,  but  l t  is  a lso contrary  to  th ls  Jur ls-

dtct lonrs clear publlc pollcy favorlng charlt tee. ggg, 9c!lg,

Na t lona l  Sav inqs  and  T rus t  CoEpanv  v .  Sa ro l ca ,269  E .  Supp .  l , 7

(D .D .C .  1967 ) .

5. Flnally, t t  le notenorthy that Respondentta papers do

not dlepute what seema to be the clear intrnrt of the Btatutes,

casee, and this Jurlsdlct lonrs publlc poIlcy. Rather, Rea1rcn-

dent rel lee upon certaln of l ts regulatlone deallng wlth wtl l

contesta and renunclatlons. Respondent rel lea part icularly on

16  D .C .C ,R .  $S  t l 07 . l  and  {07 . { .  Sec t l on  {07 .1  dea j , s  w l th  t r l l l

contcst caaes whlch are congrroni,sed by agreenente whercby thc

Wtl l  le pernltted to take effec!. Sectlon {O?.rt cleals r l th

renunclatlone by a legatee undor a wll l .  f t  Eecas to the Court

clear that these regulatlono apply to wl1lE and not to truat

agrcenentg. Furthernore, even lf thero nas soae basia to apply

thcae regulatlono by analogy to thG lrugt lnvolved here (and the

Court flnda none) r tho Court noteE that tbe regulattone could

not regulre a result (1.e. lopeltton of, tar wtth respect to

property rhlch tbe charltablc bene€lclary la entlt led to re-

celve) rhlcb the lnherltance tar gtatutee clearly €orbld, ac the

Court hag alrcady concluded. Moreover, aasuulng gggg$g that

lt rag gooehor approprlatc to nake such an analogy, thc Court

bollcvee that RcAuLaelons Sectlon 607,3 (doaltng rl th tht con-

structlon of, a wll l  by a Courtl  and Sectlon l0?.2 (dorltng r l th

thc rltbdraral of a rtll by agrccncnt of th. prrtlo3) .t. xrr.

i
I
I
l-
I
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an8logous to the facts herc than'arc Scctlons 407.1 end 407.4.

In this casc, both Sectlons 407.2 and 407.3 would soeil to requlrc

e rcfund to thc Pctltioler.

6. For ell the foregolng reasons, thc Court finds tlat thorc

arc no nrtorlal facts gcnulncly ln lssuc and that petltl0ner ls

cntltlcd to JudgDcnt a3 I Dsttea of lew, and, accordlngly, petltloncrfr

Irlotlon for Sunoarly Judgoent shall bc, and lt horoby is, grantcd

rnd Rcspondcntrr Ctosr-Motlon for Sumary Judgnont, shall bo, end

LC hcrcby lr, dontcd.

flTD€MiT
-

n{BRgFoRg, tt tr *ts -'fary * fhtlesl ozulERED thit

JIDO{ENT shall bc, end lt horcby Ls, cntcrcd for potltloner, Ertato

of Oscsr L. ltllnorc, artd egal.nst Rcspondcnt, Dlstrlct of Colwbtr, ia

thc ercunt of $391190.49, plul lntorcct thcroon at tho rato of four

porcont (4i) por tnnrrt fron Docc6or 29, 1975, thc dsto of flltng of

thc clalu for rcfirnd to thc drtc of thc n*1n3 of tho rcfimd, purrurnt

to Scctlon'07-2ft5(c).

rc!! lrllod thlt _ dr;y oG

lilchcrt F. Qrrttrn, lcgdro
)avtd Dsnrti, E:qrr!.m

, For, X:clr:::l 0 Qrrtln, P. C.
1900 ll Serrcc, Northrort

to 601
, D. C. 20056

J. H,rrlan, Ecqulro
Cotaoretlon Oornrcl, D. C.

. Carotyn Salth
Offlccr, D. C.


